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MASTER DEED ESTABLISHING
HIGBEE MILL RESERVE CONDOMINTUMS
(PALOMAR RESERVE CONDOMINIUMS)
HORIZONTAL PROPERTY REGIME

THIS MASTER DFEE I (the "Master Deed™) has been prepared at the
direction of and caused to be recorded by Pinecrest Development Conipany.
LLC. a Kentacky fimited liability company (hereinafter referred {o as the
"Dectarant™), a Kenatucky limited lability company. having an oftice address
of 3151 Beaumonrt Centre Circle, Suite 300, Lexington, WNentucky 40313,

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of the tand {the
“land”) described on Exhibir A attached hereto and made a part biereolt and

WHEREAS. Declarant wishes ta create a residential condaminium
horizuntal property regime by submitting the land. together with the
improvenents and structures now existing and hereafter erected byv. or at the
divectinn of. Declarunt thereon, and all easements, vights, and appuerienances
betonging thereto (said land. improvements, structures, casements, rights and
Appurteaunces are together referred to hereinafter as the " Property") to the
provisions of the Horizoutal Property Law of the Commonyvealth of
Kentucky. KRS 381.805 to KRS 381.910 {the “Horizontal Property Law™):

NONW, THEREFORFE, Declarant bereby submits the Property to the
provisiens of the Horizontal Property Law and declares that said Property
shall be n condominium project (hereinafter referred to as the "eondominium

project”) as defined in and purswant to said Horizontal Property Law, and
pursuant te the fofiowing provisiouns:

ARTICLE]
Defnitions

The words listed in this Article [ when used {u this Master Deed shall
bave the meanings as set forth in this Article I

(A) " Articles of Incorporation” mean the articles of incorporation
of the Patomar Reserve Council of Co-Owners, Inc., a nonsteck. nonprofit
corporation, which shall goveru and centrol, in part, the affairs and
administration of the condominium project.

JOSEPH E. MAINGUS JR.
RTTORNEY AT LAW £

201 W. VINE STREET
LEXINGTON, KENTUCKY 40507
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{R} "Bourd of Directors” meauns the bourd of directors of the
council wha shall be elected and serve and shall tave the pawers and duties
provided herein and in the articles of incor paration and the bylaws.

() "Buiiduw‘;" mein. collectively, the fourteen {14) residential
buildings constructed on the land. containing all of the units in the
condominium project, subject to the provisions of Arricle X{IT herein. The
tocation of the buildings on the land and the area of each of the huildings are
as set forth on the plans. Declarapt specifically reserves the right, from time
to time. withiuo five (35 vears of the date of the recor ding of this Declaratinn.
to amend this Master Decd 1o the extent of adding additional real propermy,
buildings. units and common area, and onee added by addendum deseribed
befow. shalf have the same rights and privileges as herein. In furtherance of
the foregoing, an irrevocable power coupled with an interest is hereby
granted and reserved unto Declarant. its successars and assigns, to shift and
reallocate from time to time the percentage of ownership in the common
elernenats appurtenant to each unit to the percentages set forth io each
addendum pursuant to this paragraph. Each execution of a deed af
tonvevance, mortgage or other instrument with respeet to a usit and the
acceptance thereof, shall he deemed. a a grant. and acknowledgment of a
conclusive evidenee of the parties :lu‘rem tn the consent of such reservation
of power o the Declarant as attoruey in fact and shall be deemed to reserve
to Declarant and its sitceessors and assigns the power to shilt and reallocate
from time to time the percentages of ow nership in the common elements
appurtenant to each unit as set forth in each such recorded addendum.
Further, Declarant specifically reserves anto itself and its successors and
assigns. the right to determine the location of ail future units and buildings on
areas not yet included as common elements. Individual Unit ewoers shall not
he included within the meaning of suceessors and assigns as used in this
paragraph. Each owoer of 2 unit by acceptance of a deed therero further

acknowledges, consents, and agrees to each such amendment that is recorded
as follows:

{#} The portion of the additional common area described
in each such amended declaration shall be governed in all
tespects by the provisions of this declaration,

{bj The percentage of ownership in the comnion
elervents appurtenant to each uuit shall automatically be
shifted and reallocated to the extent set forth in each such
recorded amended declaration to the Master Deed and Lupoun
the recording of each such amended declaration of master deed
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the amount by which such percentage appurtenant to the unit
is reduced. as set forth in each such recorded amended
dectaration. shall thereby be and be deeined to be refeused d and
divested {rom such unit and reconveved and reallocared awong

the unit owners as set forth in eacl such recorded amended
dectaratinn of master deed.

fe) Fach deed. mortgage or other instrament affecting o
unit shali he decmed given subject to the conditional Hmitation
thiat the percentage of owner ship in the commaon elements
Appurtenant to each unit shall upon the recording of euch
amended declaration. be divested to the reduced percentage set
farth in such amended declaration and vested among the other
OWRErs. mortgagees and others owning and interest ip anv
other uait in accordance with the terms and percentages of
ench suech recorded amended declaration.

(d) The percentage of ownership in the commaon
elements appurtenant w each unit shall include and be deemed
to include any additional common elements annexed hereto hy
a recorded amended declaration and each deed. maortgage or
other instrament affecting a anit shall be deemed to include
such additional common e}cmmra and the ownership of any
such unit and Hen of any such martgage shall automatically
include and attach v such additional common elements us such
amended declarations of master deeds are recorded.

(¢} Each owner shall have a perperual eascment,
appurtenant 1o his unit for the use of any additional common
elements angexed thereto by and described in any recorded
amended declaration of master deed for the purposes therein
set forth. except as te any portion the use of which is limited by
exclusive easement granted ro the swner of specific units as '

may be provided in any such amended declaration of master
deed.

{5 The recording of each such amended declaration of
master deed shall not alter the amount of the lien for expenses
assessed to a unit prior to such recording.

(g} Each awner by acceptance of a deed to a unit, agrees
that he or she and all those claiming thereunder, mciudmg
mortgagees, that this Declaration and each amended



declaration of master deed ts and shali be deersed fo be in
accordance with the Condominium Propertv Act, and apy
changes in the respective percentages of ownership in the
common elements as set forth in each such amendment to the
master deed shall be deemed to be made by agreement of all
unit ewners.

(by Declarant reserves the right te amend this
Declaration in such manner. and each owner 4grees t execure
and deliver such documents. if necessary. or desirable to cause
the provisions of this paragraph o comply with the Act as it
may be amended from tine to time.

(B3 "Bylaws” mean the bylaws of the conncil. approved and
adopred by the board of directors, which shall govern und control, in
part. the atfairs 2od administration of the condominiam project.

(£} "Common elements” mean all of the property, except the units.
incliuding, without Hmitation, the sutside walls and roofs of the buildings. the
foundations and structural members of the buildinus and all columns,
girders. beams, and supports. the land and improvement on the property
tincluding the land under the units). afl utility or other pipes and materiat
tocated outside of the units. except such as are part of the units. all central
mstallations for the furnishing of utilities and other services to the units. ail
driveways. roadways, grass areas, sidewalks and garages. EXCEPTION:
excepted from and nor a part of common elements is all of Lot 3N of Plar
Cabiset M, Slide 703 and the Clubhause and Pool to he constructed thereon.
awnership will remain with the Declarant. iis suecessors andior assigns. The
Clubhause and Pool to be leased to the Council of Co-Oswhers,

iy "Condominiam documents” mean, callectively, the Master
Deed. Articles of Incorporation. Bylaws, and Rules and Regulativns.

(G)  "Council” means The Palomar Reserve Councit of Co-Owners.
Fuc. a Keptucky nonstock. nonprofit corperation. the members of which shall
be each an owner of record of a unit in the condominium project.

(H}  “Higbee Mill Reserve Condominiums (Palomur Reserve

Condominiums)” meaas the name by which the condomininum project will be
Knowi,
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{f yenerat common elements” means all of the common elements
exceps for any limited common elements as more fulty deseribed in Articte I

helow,

1) "Limited common elements” mean and include those commau
elements {if anv) designated by this Master Deed ta be reserved for the
exclusive use of a particular unit or combination of units 15 wore fulls
described in Article IV belou,

(K)  "Person” means any natural persen. Grm. corporation,
partnership. assaciation, trust. or their legal vntity or any combination
thereaf.

(1) "Plans” mean the plans and specifications of the conpdominium
project. including the floor plans for the huildisgs dated March. 2006,
prepared by Eagle Engineering, showing the lavour. location. unit numbers
and dimensinns of the units. and recorded in Plar Cabinet G, Slide 746, in the
Office of the County Court Clerk of Favette County, Kenmicky.,
simultaoeously with the recording of this Master Deed, or such amended
plans adding additional property or buildings as is move fully set forth above.

(M3 “Rules and Regulations” mean the rules and regulations
promuigated by the hoard of divectors and soverning. in puart. the use and
occupaney of the units,

Ny "Unit” means ap enclosed space (KSR 381.810(1) within the
buildings measured {rom interior unfinished surfaces of walls, ceilings, and
floors. having a direct exit to a theroughfare or to a common element leading
to a thoroughfare, together with the garage unit as shown on the plat of
record in Plat Cabinet G, Slide 740, Favette County Clerk™s Qffice.

FEach unit shall include the interior unfinished surface of any doors,
windows. vents, and other structural element as ordinarily are regarded as
enclosures of space, and any wallpaper. paint, carpet. tile, and all other
decorating or tinishing materials affixed or instailed as part of the physical
structure of the unit, and all closets, cabiuets. storage areas, and visible
fixtures. mechanical systems, and eguipoient installed in and for the sele and
exclusive use of an individual unit; provided. however, thuat neither pipes.
wires. conduits, or other public utility lines or installations censtituting part
of the overall systems designed for the general service of an entire building,
nor property of apy Kind which is not removable without jeopardizing the
soundness and safety of the remainder of an entire building, shall be deemed
ta be included within any unit, "Entire building”. as used in the preceding



senrence. shall include any other unit and any commaon element. whether
generial or limited.

1O} "Umi ewner” means any person haviag record title s unirn

CARTICLE H

(A} Number. location. designation, and plans for unirs

Subject 1o the provisions of Article XTI herein, there shall be one
hundred sixty eight t168) anirs within the condemininm preject. No uuit
hears the same identification number as any other unit. The plans set forth
the lavgut, focation within the applicable building, unit number designation.
and dimensions of each unir,

(B Ownership of the units

Each unit owner shall obtain fee simple ownership of the unit
acquired, the appurtenant usdivided interest of the general common elements
s the condominium project, and, if applicant, any limited common elements
appurtenint o the unit. Each unit owner shall be 2 member of the Couneil.
The form of ownership of & unit may be individual. corporate. in partnership.
foint with right of survivorship. a tesancy in conumon. a tenapcy by the
enftireties. ar (subjecr 1o the other provisioos of the condomininm docnments)
any other estate in real property recognized by law and which may be
conveyed and eucumbered. All deeds  each unir shafl deseribe such unit by
reference to this Master Deed, the plans, the name of this condominium
project, avd the identifying number of the unit followed by the words "a
condominium unit.” No unit shall be subdivided. and no action for partition
of a unit shall lie. except in the manner provided in the Horizontal Property
Law of Kentucky and upon the prior written approval of the holder{s} of anv
mortgage(s} on such uait and approved by a majority vote of the Councif.
Any convevance of a unit shall e deemed also to convey the undivided
jnterest of the unit owper in the general common efements and any limited
common elements.appurtenant to the unit, whether or not the instrument
evidencing such conveyance expressiy shall so state.

(Ct  Taxation of uuits
The owser of each unit shail be respossible for any and all ad valorem

or real estate taxes and special assessments that may be assessed against the
unmit apd its percentage of ownership in the common element by anv
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governmental authority with jurisdiction over the unjt. Neshing contatoed in
this Mastor Deed shiall be construed as Siving (o Ay uuit owner any right of
contribution or adjustment against anv other upit owners on account of any
deviation by any governmental authority furm the percentages of ovwnership

set forth in any valuation or assessinent against fhe unit ovvned by such unic
awner,

(o Viaintenance and repair of units and conumosn slements.

{tshall be the responsibifiey of the Council o maiverin. repair. or
replace: '

{13 The buildings texeept to the extent af the units comprising a part
of the same), including the roofs, and the grounds and parking lots.

(23 AH portions of any unit whicl contribute to the support of any
building. including main bearing walls (but excluding painting, wallpapering.
decorating. oy other work on the intevior surfaces of walls. cellings. and floors
within the unit. which shall be the unit awner's responsibitity).

131 All portions of the wnit which constitute 2 part of the exterior of
any huildiog. except for cleaning and replacing windows, entryvways. Hghe
bulbs. and doers. provided, however. that ali exterior ¢olor of trim, windows,
and deors shall be approved by ¢he Couneil,

{4y Al common elements,

(5} Alincidental damage caused by work done at the direction of the
Board of DMrectors.

It shall he the responsibitity of each unit owner swith respect to the anit
mwned by such wait owner: '

(17 To maintain, repair, and replace ar the expense of such unit owner
all portions of the unit except the portions to be mainfaiued. repaired, and
replaced by the Council, including all decorating and redecorating, painting,
titing, carpeting, waXing, papering. plastering, ov varnishing which may be
necessary to maintain the good appearance and condition of the unit. Such
maintenance. vepair. and replacement shall not change the appearance of anv
portion of the exterier of the building or unit withour prior approval of the
Board of Directors.



{1} To maintein. repaiv. and replace at the evpense of each anit owner
the appliances and Nxtures located in the unit or focated in the Hmited
cnmmon elements appurtenant to the unit. or located in the general common
elements but benefiting the unit to the exclusion of amy other vait. including.
but not limited to. any plumbing fixtures. water hearers. furnaces. air
conditioning equipment. lighting fixtures, other efectrical fiveures,
refrigerarors. dishwashers. disposals, ranges, hoods and tans, sinks. Jamps.
doors. windows. telephones, gavage doar apeners, or any eleetric. gas ar
water pipes or fines or wives or econduits or ducts serving any such appliances
and fixtures.

{3} To report promptiy o the Councit auy defect or need for repairs
for which the Couuncil is responsihle. ‘

{4) Lo mainin, repair. or repiace at the expense of such unit owner
all portions of the unit which may cause injury or damage to the other units
or 1o rthe commaon olements.

{3) To perform the responsibilities of such unit swaer io such a
mauner and at such reasapable bours so as not v voreasonably diswurb other
unit gwners in the building,

(£} Liabiliey of unit ovwner for cectain repairs

A unit owner shall be Hable for the entire expense of any malatenance.
repair, or replacement of aay part of the condominium project. svhether part
of a unit or part of the general common elements ot limited common
elements, if such matntenance, repair, or repfacement is rendered necessary
by sux negligent act or anussion of the unit owaer, or any member of the
family, or guests. emplovecs. agents, or lessees of such unit owner. If any onit
nwner tails o undertake any such maintenance, repair, or replacement
within 10 davs after the Board of Drectors potifies such unit osvoer in
writing that the Board of Directors has determined that such mainrenance,
repair. or replacement js the responsibility of such unit owner under this
section. the Board of Birectors may undertake such maintenunce, repair, or
replacement. and the cost thereof shalf be a lien on the unit owned by such
unit ovwvner uniit paid by the unit owner, and such lico shall be subject to the
same remedies as are provided in this Master Deed for nonpayment by a uuit
owper of common charges and assessments.



{Fi Alteration or improvements of unies

Nooalteration or improverent to the unit which would alter ar affvc
the common elements or any other unit max he made by any unit owner
ather than the Declarant withgut the prior written cansent of the Board of
Directors. No application shall he filed by any unit owner other than rhe
Declarant with any governmental authority for 2 permit covering an
addirion. slteration. or impravemens to be made in a unit which siters ar
affects the common clements or ather units, unless approved and executed by
the Board of Dircctars. Such approval and execution shabl not evidence any
consent 1o any liability on the pavt of the Board of Directors. or any
mdividual member of the Board of diveetars, o any contractor,
subconirderor. materialman. architect. ar engineer by reason of such
addition. atreration ar improsenient or te any person having any claim for
injury to person or damage o propecty arvising thevefrom. Consent shail be
requested ie wriring threugh the manager or managing agent. if any. or
through the president or secretury of the Council if no wanager or
maniZementi agent is employed. The Board of Direcrors may vequire that the
unit mwvner making such improvement, alteration. or addition obiain such
insurance coverage and in such amounts as the Board of Directors deems
praper.

ARTICLE 11
Common Elemeuns

{x) Ceneral common elements

The general common elements of the condominium project ipclude the
land and all other areas, and all structures and iuprovements, within the
bhoundaries of the condominium project not included within the units apd
limited common elements. The general commuon elements include, but arc not
necessarily limited ro. the laud, the foundations. strucral columns. walls
and floars and cellings and roafs (other than the interior decorated surfaces
rhereof located within the boundaries of individual units) of the buildings; the
gardens. outside walks, and outside driveways, breezeways, automobile
parking spaces {other than those designated as Himited common elements
pursuant o the article of this Muster Deed entitled "Limited Common
Elements”}. outside retaining walls and landseaping, any recreations!
facilities located oo the laud. and compartments or installations of central
services such as pipes, ducts, electrical wiring and conduits, public utility
lines. streets and guard house, and any other areuas specifically designated as
common elements on the Plaas.



B} fnterest in common elements

Fach unit shadl base appurtenant wo it that peraontage interest in the
common clements which the flogr avea of the unit and garage bears 1o the
sum of the Hoer area for alt units and garases (which percentage interest is
sel forth on Exhibit B attuched and made a part of this Master Deedi. and
each umt owner shall bear the same percentage of the cammon expense of the
condontninm praject,

The undivided interestin the common elements shalf not be sepurated
from the unit ta which it appertains and shall be deemed conveved ar
encumbered with the unit even tough such interest is not expressis
mentioned or described in the instrument of such convevance,

{1 Curmmon elentents to remain undivided

The comman elements shall remain undivided aned no upit ewner shall
bring any action for partition or division unless atherwise provided hevein or
hy v

(1 Adiustiments in percentage of oswnership

Except as provided in Articte XHI of this Auster Deed and as
atherwise may be expressly provided herein, the percentages of ownership in
the common elements ser forth fu Exhibit B ateached o this Muster Deed
shall remain constant regardless of the purchase price paid for anv unit
any time. Exceptas provided in Aricle XHI of this Master Deed and as
othierwise may be expressty provided berein. no adjusument in percentayes of
awnership shall be made withous the prior written approval of ail unit
owners. and all holders of record of fivst mortgazes on all units in the

condominium project for which the percentages of ownership are being
sdjusted.

{E) L'se of camnmiop elemicents

The commuon elements shalf be used for the benefit of the unit owners,
the furnishing of services and facilities for which the same are reasonably
intended, and for the enjoyment to be derived from such proper and
reasnnable use. Each unit ovwner may use the general common elements in
accardance with the purposes for which they are intended so long as such use
daes no hinder the exercise of or encroach upon the rights of other uait
owners. The Board of Directors shall, if any question arises . determine the
purpose for which a common element is intended to be used. The Board of

BN



Dvirectors shudt hun e the right to preomulgate the rules and regutations which
may limit the use of the common elemuents 1o unit owners, their guesis.
prermitred tenants, and invitees,

RN Mainrenance of comnon elemonis

The mustenance and operation. including landseapine, cardenine,
snaw remos il cleaning, painting and all other repair, of the common
elements shall e the respansibitity and expense of the Covncil. unless and
except ay otherwise expressly peovided in the condaminium decuments.

G Adrerntien and improvement of common elements

The Board of Directors shall hove the vight to make or caase tohe
muade such alterations and improvements 1o the commeon clenments as. in the
apion of the Board of Rirecwrs, may be benefictal and necessary, The cost
of anv such wlrerarions and baprovements to the common clements shall
constitale a part of the common expenses, When, in the sale opinion of the
Board of Directors, the cests therefor shndl be exclusively or substansiably
exclusively for the henefit of unit owner(s) that requested the alteration or
improvement the cost shalj be assesved against such voit owneris} in sach
praportion s the Baard of DHrectors. in its discretion. rexsonabiv shall
determine is fair and eguitable

ARTICLE IV
Limited Commaoan Elements

{A} Limited common elements

The limited common elemenss of the condominium project ure wreas
which are reserved for the use of unit owners of @ certain unit or units to the
exclusian of the unit oswners and/or sccupants of other units. The limited
common elenents of the eovdominium project include any patins adjacent o
or asseciated with a partcular anit and intended tor use exclusively by
occupants of that particular unit, and shall also include storage areas
designated as being intended for the exclusive use of a unit or anits pursuant
o the plans,

{B) Limited common elements to remain nudivided
The limited common etements shall remain wudivided and no unit

owaer shall bring any action for partition or division unless otherwise
provided by faw. Any covenant fo the contrary shall be void,



(€ Parkios spaces

Any parking spaces nof a part of x unit and not expressic designated
r the plags as heing appurienant o any ynit as a limired common elemens
shall remain general comunon elements and shall be available for usc
generally by all unit ovwners, their tenants, or guests without resersation or
restriction. other than anv rexsomable restrictions timposed by the Board of
Divectors and applicable vo alf unit owners.

{1y Maintesance of imited commuon elements

The matntenunce and aperation, including hradseaping, eovdening.
snow removal cleaning, pairting and all other vepair, of the taited commaon
elements shalt be the responsibility agd expease of the Council. unless and’
EXCERE as ofhierwiie exvpressiv provided io the condominivm docaments.

ARTICLE Y
Clubhouse and Pool

The Clubhouse and Pool located on Lot 3N on Plat Cabiner V. Stide
T03. Fayette County Clerk™s Office. is expresslty not a copmon element.
mited or general. appurtenant ty the praperty herein canveved.

{A)  Lease by Council of Co-Onwners

The Clubliouse and Pool will he leased by the Council of Co-Owners
far the benefit of the unit owners as provided for in the By-Laws of the
Palomar Reserve Council of Co-Owaers, ine. All unit pwaers shall be
required to contribute to the monthiy assessment for the pool and clubhouse
as provided for fn the By-Laws af the Council of Co-Owners.

(By  Ownership of Clubhouse and Pool

The Clubhouse and Pool shall be owaed by the Deciarant or its
successars nad/or assigns. The owner of the Clubhouse and Pool is under ue
obligation to tease or sell to the Council of Co-Owners.

{Cy  Maintenance and Operation

The maintenance and operation of the Clubhouse and Pool shall be the

respeasibility of the Council of Co-Owners and all costs assaciated thevewith
shall be included in the general monthly assessment.

..



ARTICLE V1
Assesuments

The making and colicction of assessments arainst unir owuers for
cummon expenses of the condaminium projeet, including. bat not hmived 1o,
muintenance and vepair of, and insurance charges and utility expenses
related e the cgmmon elements. shalt be pursuaat e the bvlaws and subject
¢ the follovwmy provisions:

BV Stare of common evpense

Fach wnir owner shall be persunally lable for the proportionate share
of the common expenses and shall share in the common surplus {after due
atlowiinee for the retenton of any reserve o cover future common expesses),
Mo uait owner shall be exempt from cantributiog toward such expenses by
waiver of the use or esjovmeni of the commaon elements or by abandonment
of the unit owned by such ypit owper or by claiming thar the quantw or
yualivy of services does not ssarrant such pavment or is not as contemplatesd
Byosuch unit owner ay el the time of purchase: provided, however, the Board
of Directars muty, hut is not required to, abate or reduce a unit ovwner's
contributicoa for a reasonable period of time during which the unit owned b
such unit sywner is uninhabitaldle as the vesult of damage or destruction

{B; Interest: application of pavments

Assessments ind fnstllments on such assessments paid on or before
ten (14; davs alrer the day when due shall nat bear tuterest. hut all sums not
paid onoarbefore ren {147 davs afrer the date when due. inchuding any sums
due gs a result of aceeleration of unpaid assessments as mav be provided in
the Byimws. shall bear interest Trem the date when due until paid at the rawe
of interest per anpum pravided in the bylaws. All payments upon account
shall be first applied to intecest and then to the assesypient payment first due.

(< Lien for assessments

Except as provided in Article VI(E) of this Master Deed. any unpaid
comnon expenses assessed fo a unit owner shall constitute a fien against the
unit swned by such unit evaer and against such unit owner's tnterest in the
condominiuim project prior to all other liens except the len of a first
mortgage on the unit and tax or ayssessment liens on the unit hy the taxing
subdivision of ary goveramental authority, including but not limited to state.
county, city, and school district taxing agencies,

-E3-



The ben creaved by rhis section shatl he deemed 1o be incorporated by
veterence i and reserved by cach deed or other instrument conveving any
witerest m a unit whether ¢r notsuch deed or fastroment by 118 express wrms
refevs to said Hen. Tn addition to any other remedies nr liens provided by law,
any unn owaer v io defauit in the pavment of any common expenses
asressed toosach anit avner tor thivey 3605 davs, inctuding any sums due a5 a
result ot aeceleration of unpid assessraents as mwy be provided is any of the
candominium documenrs, the Councif may hring suit fur and on hehalf of
itself and s represencasive of afl wnit owners o enforce eallection of the
assessment and all coses of colteetion therent. inclnding reasonahle attorae
fees. and o foreclose the afaresatd lien in acenrdance with the lavws of the
Commaons calih of Keatuckx. in ke manner a3 wonoregage an veal properi,
Phe dten fer uapaid assossments shadl also secure teval intevest and reasonable
attoroes fees incurred by the Council sneident to the collection of such
assessment or egforcement of such len. L the event the proceeds of the
farectosure sale are nogsofficient o pay sueh uapaid common charges, the
unpaid hatance shall be chavaed o all unir owners a5 a common expense.

TN Transter of uasis

Aoundt owner shall pet be lable for any common expenses aceruine
alier she sale of his unit and the cecording of 2 deed o the purchaser. The
purchaser of a amit subject v any Hen arising under this Master Deed prier
r the date of purchase and the recording of the deed shadf mke title to the
unir subject to the Hen: prosided. however. that, ac the veguest of apy vnit
awner or & praspective purchaser of the ani. che Baard af Directors shafl
provide a stateinent disclosing whether the unif owner is then in defaule
under any ol the obtigations herennder and whether and in what amonut a
fien exists against the unit invned by the unit ewner under the section bereof
entiled ".ien for Assessments.” swhieh starement shall be conciusive as 1o the
facts staved therern as against the Councit and the otier upit owners and mav
be refied upoan by a prospective purchaser or morrgagee or assizuee of amy
martzazee upon the wnit of such unir awner.

{Ei Limitation on morigage Habilities

Where the mortgagee of a first mortzage af record or the purchaser or
purchasers of a unir ohiain ritde to the unit as a result of forectosure of a first
morgage. or by voluntary convevance io lew of such foreclosure, said
morrgagee or purchaser shall not be liable for the shares of common gxpenses
nr assessments by the Council pertaining to such unit or chargeable to a
fnrmer unit owger of such uuit which became due prior to acquisition of ritle



v said mortgages or pucchaser as a resulr of the forectosure or voiuntary
canveérance i lieu of said foreciosare. Such unpad shinee of comimnan
expenses or assessiments shall be deemed o he commaon expenses calleetible
from all of the other unit mvpers of units, inchiding a suceessar or assign of
the martgage. The waiver of ahitiny araored herein for the pavmens of pust
dute assessments shall aotapphy ta a4 unit owner who takes back a parchase
money mwortgage or 1@ any ather moctgagee which is nor ar “institutional
mortgagee.” The rerm "institutional mortgazee” hevein used shall mean a
first mortgage helder which is u bank, savings aud loan association. life
HISULHACE COMPARY . pension fund, rust company . credit gaion, or other
sunilar institutiooul leader,

(F Anvthing o the captrary contained in this Master Deed or in
the Byiaws of the Council nonvithstanding. vutil the Declarass tansfers
centrol and management to the Council. the Declarant shall nat be habhle {or
the mnvmeat of any assessment. monthdy or ogherwise, far cOmmon expenses
o for resenye or cantingencs acceunts, and the units swned by the Declarant,
prior o the Beclarant gransferving cuntrol 1o the Council. shail not fre subject
to any len therefor: and the Becfarant shall not have ans lsbilities of a unit
owner. The Beclavanf shall. however, until the Declyrant ransfers conrral o
the Councl, he respensible for the maintenance eosts of the condominium
;xr'.)ﬁ{—'t"mrred aver and abosve assessments or amoeunis paid by amif gwners
for vamnmon expenses and ather spproprinte charses,

ABRTICLE VI
Counci of Co-gwners

(A The Pajomar Rewerve Couneit of Co-Owners manages
condominium project. The Council's address is Dellavale Management
Ceraup, Toc. 4680 Clearwaree YWay, Lesington. Kentucky 40315

The management and operation of the condominium project shall be
the respounsibility of the Council. acting through the Board of Directors and
the elected officers thereof. and the Council shalt fulfill ity functions pursuant
to the provision of the condominium documents.

(B Byvlaws

The Bylaws adopted by the Council from time to time shall be the
Byiaws of the condoeminium project.



(€1 Rules and regutations

Each umis ovwemer’s ownership and use of the uritis) ovwned by such
unit ovier shall be subject 1w the Rules and Regulations promulgared by the
‘Baoard of Directors from time to tme. applicable © aff unit awners including
fiecturant. & copy of the Rufes and Regulations, including auy amendments
thereta. shalt be furaished by the Cauncil ty all unit owgers angd residents of
the cordomiminm project ppon request,

BB fnsitation upon abilin of councit

S Nvauwithstanding the dues aof the Coancil te muanage. operate, nnuntain,
and repair the condominium progect the subject to and m aceardance with
the provisions of the condomiaium documents. the Counedd shuall por be table
to umt owners for wjoury oF damage. other than the cost of mudstenance and
repair. eansed by asy latent condition ¢f the coudominium praject required
10 be maintained and repaired by the Connedl or caused by the weather or
avher element. or by other unit pwaers or persons, ineloding, but aot limited
to. defects which are the result of characieristics comumon 1o the materials
used. damage due 1o ordinary wear and tear and aormal use. and damage
due 1o wind. rain. snow, hail, and condensation oo or expansion or
contraction of materials doe o v eather.

ify Board af Direcrars

The memibyers of the Baard of Directors shall be elected and serve and
shalt have the duties and powers as provided in the Articles of Incorporation
and Bylavs, The Bourd of Divectors all have the right to delegaic its duties o
a managing agent. The Board of Directars shall be the final arbviter of auy
dispute voncerning the operation of the condominium project and the
tnterpretanon and effect of the condaminium documents.

0Fy Dechrrant’s wristen congent necessary {or certain acrions and
contral of Board of Directors,

Anyrhing e the contrar coptained io any of the condeminium
documents notwithstanding, during the interval (the " Deelarant’s Markering
fnterval™; from the date of recordarion of this Masrer Deed uptil the earlier
of such time as (1) Dieclarant ar its designee(s) shall cease to own any unirs in
the condominium project, ar (2} prior thereto. at the sole election of the
Declaranr. the Board of Directors may not, without the Declarapt's prior
writtep consent, (17 amend any of the condominium documents; (2) make any
addition. alteration. or improvement to the common elements or to any uait

- it



(33 assess any cummen charges for the oreation of, wldition 1o, or rephicemean
af all ar pareof a veserse, contingenes. or sy rplus fund i the cffect of such
assessmesOvnuhd be o increase the amonnt of such resere, can CIRERCS L T
surplus fund i excess of an amoeuni egoud o that praporaen ol the then
existing budaer which the amoaunt of reserves in the inirial budzget of
esrimrpied expenses for the condominium project bears o the mral amount of
sueh i hudyer of estimated expensess ¢4) hire ant emples ee in addition 7o
ihe emptoveesc i upy. provided for io the iniial budeet (55 enter into ans
service or maintesance conuract e work not covervd by contracts i
extstence on the dare of the {irst closing of title to u unit: £6; borress ruomes on
bebill of the condsminium project: or {71 reduee the guantin or qruaiin of
Servive Ui or mairtenancs of the condominium projeci. During the
BPecfarant's muarkerme interval, an irrevacahle poser o atiorpes cenpled
withun serest bs hereby granicd and reserved anto Decluragn fis suevessors
and assigns howes ers individunl wnir owners are nof included within the
mucaning of suceessors and A8signs as wsed i rhis paragraph; to amend am
condamimum docunient so lone as any sueh amendent does nar matertally
affer tie responsihilities and sbligatians of Declarant as develupec of the
OGO projeci o other upit savners under rhe condomininm
documents.

o additian, during the Dectarans Varketing bnters al, Decfarant shall
Do entitkesd W pame all mewlers of the Board of Doectors of the Council.

(o Appraval or disapprosa! al magrers

Whenever the decision aof 8 unit owner bs cequired upop ans matier.
whether oy not the subjeet ol o Council mieeting such decivien shall he
expressed by the same persan w he would cast the vore of such univonaer if in
& Councd meeting. unless foiner of alt unit ovwners of record s speeificalis
requived by the applicable provision of the condominium docunients.

ARTICLE v
Easyinents

{Ay Lxisring easements

Easements are hereby declared and granted by each unit owoer in
fuvor at each other unit owner. and reserved by Declarant, for afl utitin
purpeses as they exist on the date of the recording of this Master Deed or as
are contemplated by the plans, or as may be required ta be incorporated in
the final construction of the huildings and the common elements. Each unit
owner shall have an easement in common with all nther unit owners to use atl



(€ Avossy o unity By Canneil

The Council shall have o vight of access to each unit upon reaspaable
prior notice and a1 reasonahle hours: (1) o mspoect the sume for compliance
with the provisinns of the eondominium documents: {2) for the maintenance.
repatr. replaceniens, ar mmprovement sf any purtien ¢f the common clemenis
sor any porton of the uair wiich is the responsibilisy of the Board of
Directorsy. fuchuding say pipes. wires, ducts. cabiss. candisits, and pubiic
niidity Hnes focated in or adjacent 1o ANV uRit (3 o preveut damase w the
comsn elements or asy other unitz o3y ro abate any violation of law. arder,
rufes. ar regaiations of any governmental avthorits having jrisdiction
thervadl (55 ro abate any vielation of any provision of any of the candominium
decuments. The Council shall have such other resht of aceess to each nnit as
ma e provided under any other provisions of the vondominiuvm docnmenis.
The Caunedl shali be obligared w repair any dannige 6 0 unit onred by
reasinr ol exercise of this right of access,

() Declarant’s vasement for markeiing parposes

Dectarant reserves the right with respect 1o s marketing of aoits 1o
use the commean elements for the ngress and coress of wsetf and for
praspective purchasers and lessees of units. inctuding the vight of such
prospective purchasers und lessees 1o pack in parking spaces which are not
imited common elements. Any damaze to the conumon elements resufting
from this easement shall be vepaired hy Declarast prompthy after the same
GLCYrs,

v

{F Easemernts for eneraachments

A ewsement shall exist for any pordon of « unit or the comman
elements whoch enereaches upan ant sther unit or the comman elements as u
result of (1 the ariginal or future construction of settling or shifting of any
part of a buildiag, or (2y any repair or restorativn usdertaken by the Beard
of Directors. ar (3} any construetion after a partial or wota) destruction as a
result of a fire or other casualiy av as a resuit of condemnation vr eminent
domain proceedings. Such ensements us provided in this section shall exist so
teng as the building in which the encroachiment exists (or any replacenivat
thereaf permitted under any ¢ondominium document) shall stand.

{Fi Additianal easement

The Board of Directors shall have the right to grant such additional
easements burdening the cammon elements as are reasonably determined by



i1 be empatible with the dnsended uses and future development of the
condwmininm projevi, snefading, withow lmitasinn, additional easements for
mgress and sgress roound from aad over the lnne.

ARTICLE I\
fusurance

e Councd sbal wiintain insarance cover age apoes e cendonunism
project in sccardancs with the provisiens of this Arncle:

S Authorit 1o purehase: wiomed insured

Al insurance policies upon the condominiam projeect shall he

purchased by the Council. The noned insured shuali be the Coancit
individuaiy wnd o< agent oy the unit owgers. without saming thenw and as
agentior the murtgaaeees of the anit swners, Provision shatl be made for the

issuanes of morigages endorsements and memworands of insarauce 6 the
marizagees of unit coveers. Such policies shall provide that payvments by the
insurer for fosses shall he made to the insurance frustee desienated helaw,
and abl policies @oad chen endorserments shall be deposited with the insarance
truseze. L nir awners may obiain ceverage at their own expense for their own
uniss. their owg persanal properov, aod sther risks.

iy Cloverace

ikr Al buildingy, commen elements, cinbliouse and pool aud
rther improvements upon the land eanstructed hy the Declarant or
coastrucied b 2 upitowner with the approaval of Develaper or the
Board of Dircctovs. shall be ipsured in an samounnt equal to the
maximum insurable replacement valoe, excluding foundation and
excavigon costs. as derermined annually by the Bourd of Directors on
hehall of the Council: provided, however. the Council shall not be
required to tnsure any part of the condeminium project within the
boundaries of indivictuai unirs. except as set forth above and all
structural columas, lead-bearing walls and pipes. conduits, wires. or
other fnstaliations for the provision of services to the entire buitdings.
Al personad propery included in the common efements shall be
insured for ity value. as determined annuallv by the Board of Divectors
ou hehall of the Councit. Such eoverage shall afford protection
againse

i) Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement, and

Nl N



(b} Such other risks as from time to Hme shall he
custumarily covered with respect to buildings stmilar in
construction. location, and nse as the buildings on the tagd.
including, but got linited to. vandalisim and malicious mischief,
earthguake. and plate ghass insnrance.

(2} Public Hahility insurance coseraze shiall be provided in
sueh amounts and with such coverage as shall be vequired by the
Board of Direcrors and with eross lability endorsement 1o cover
fiahilites of the unit owiers jointhy and severally and of the Counerl.

(31 Yarkers compensution insurance 1 meet the requirements
of Nentaeky baw.

41 Such other igsarance as the Bourd of Dircetors from time
to time shall determine iv desirable.

o Premiums

Premiums upon tusurance policies purchased by the Coancil shall be
paid b the Cauncil as a commuon expense: pravided, however. that, shotild
the amount of any insurance premium be affected ba a particalar use of a
unit or URITs, the oWner or owners of such unit or units shall be required m
pay any increase o premium resulting from such use.

ih Insurance trusree

Al insurance policies purchased hy the Council shall be for the benefit
of the Council and the unit nwners uod martsagees of the units as their
interests may appear, and shall provide that all proceeds CUVEring prepermy
losses shall be paid to Dellavalle Management Group, [ne.. as trustee, or to
such other bank in Kentucky with trust pewers as may be desiznated as
insurance trustee by the Board of Directors, which trustee is referred to in
this instrument as the “fosurance trustee.” Paywent of premivms. renewal
and sufficiency of policies, settlement of claims with insurers. and collection
of insurance proceeds shall be the responsibility of the Board of Directors.
and the sole duty of the insurauce trustee shall be to receive such proceeds as
are paid and hold the procceds in trust for the purposes elsewhere stated in
this Article.



{Ey  Stares of ihe proceeds: mortgagees

The tnsarance trustew shal) hold all insuraace procecds covering
properiy basses in shaves, which shares peed not be ser tocth on the records of
the tnsurance frustee. as follows: eack unir owner shall bave nn andivided
shurcin sueh proceeds. suci share heing the same as the undivided share in
the cormmon clements appurienant 1o the unifis; onned by such walt suner as
set forth in Exhibic B 1o this Masrer Desd. In the event a merieagec
endorsement has béen issued wWith respect 10 4 anit. the shure of the unir
ovner shalt he bedd in truse for the mortgages and the unit owner o~ their
iierests mav appewr: provofed, boweser. thut 0o morteagee shatt have ans
rightre applsy o bave applicd 1o the reduction of & moriease deb um
imraraace proceeds sohiich, pursuant to the procisions of this Artelc. are fa
held by the inserance wrustee, except disirtbutions ol sueh proceeds uuide
pursunant ie this Arile,

(hy Drisiribunion of proceeds

Proveeds ol insuranse policies reveived by the insurance trustes shall
bt cdistributed o or far the beneft of the beneficial wwvners tn the following
MIRENe:

{!: Expease of the trusy

Adbexpenses of theiy ipsurance trusiee shall he paid first or provision
marke far such pasment,

(1) Reconsiragtion or repaiy

i the damage for which the proceeds are paid is 16 he repaired ar
recgnsrructed substantially in accordance with the ariginal plaos for the
buddings, the remaining proceeds shail be paid tu defray the cost of such as
pravided in Articie X of this Master Deed. Any proceeds remaining after
defraviug such ensiy shalt be distributed to the beneficial owaers, remittunces
te unit owners and their mortgagees heing payable jolotly 1o thenn Al
merigages and other fiens existing agains! any unit(s) at the time of damage
shall attach to such repaired or reconstructed units) in the sanre prioriry as
existed prior ro such damase. Al such repaired or reconsiructed units shall
bear the same unit numbers as these of the original units and shal} retain the
same percentage ¢t ownership in the common elements as those of the
original units (subject to™as built” adjusiment as may be required by statute.
If the damage for which the proceeds are paid is not to he repaired or
reconstruct in accordance with the original plans for the buildings as

2%



permitied by Article X of the Master Deed. the moertzagees of anin in th
building nue demand that the remuining proceads he applied rereducrion af
the merigaze debi on such units up to the rotal mnennt of the mertaane deb
then due. Any proceeds remaining after such application to reduction uf the
maortgage debi shall he paid o defrayv the costs af repair aud reconsarucnnn
as providad in the Avucle of this Muster Deod entitied "Regnnstruciion or
Repair after Casuatoy.” This secrion is a covenans fov the benefit et am
mirfeagee af 4 untt and may be enforced by such miorigasee.

132 Fadlure 1o reconsiruct or repaic

it es determined in the mantoer provided in Ariicle N of this MViaster
Decd that the damage for which the proceeds are paid shall net be
reconstructed ar repatred. the net proceeds remsatning after all mortgages un
the damuced ar destroved buildings have been paid shall be distributed in the
manner defermined by all of the unit owaers ag the special meting of the
Couneil provided by Article X{A) provided that such distribution complies
swith the provisions of the Horizonral Property L aw as amended.

i3y Certficarne

In muaking distriburion o unit owners and:or the morigazees of the
units. the insuranee trostee mas redy upon a certificate of the Counvil made
by is president snd seeretary oo 1 the names of the unit ovwners and their
respective shares of the distribution, and the fusurance trustee shall have ne
liabiliny 1o the Council or ta any unit ewger for any distribution made in
reliance upon such a cerrificare,

{7 Council as agent

The Council s trrevacubly appointed for ench unit oaner and for each
holder of 4 mortgage er nther lien upou @ unit and for each owner of am
other interesr in the condominium projectin adjust' al) claims arising under

insurance policies purchased by the Council and to exceute and deliver
releases upon the pavment of claims.



ARTICUE X
Resenstrugtion or Repair afrer £ asuadn

L Dieter edination fe reconsirucy or rengir

 awy pary of the condsminium praject shall be damuged or desrroved
heocasuatng whether ar uet i shall be reconsreucred or repaived shatd be
dgetermined in the follawing manner:

1 Comman element

it the dumaged or destrayed improsyement s 5 commuon element iniher
rhan pariiens af any of the bubbdingsy. the damaged nr destroved praperis
shalt b recanstructed ar repaired.

$21 Buildines

Hihe damaged or destroved imprasenients & ane ar wore of the
buildings. such buildinyg or huildings also shall be reconstructed ov repaired
except thar as te cach buibding (0f anyy as te which wove than vwo thirds of
such building has been destroved, snch building shall not be recoustrueted or
regadeed i dand only i3 (ag all of the woit owners of units in such bhuilding
shati dgree m wriiing within dvirry O30) duyy after the dute of the accurrence
nf such destruction thar thes desire thar such building not be repared or
reconsiructed und vequast the secremry of the Councll in writing to cali a
special meeting of the unit ewners for the purpese of deciding whether such
putlding shall be repaired or reconsiructed. and (hy unit owoers of units in
the enfire condominium project to which greater than eighty {811%:) percent
of the cominon elements are appurtenant shall vate not to repair or
recanstract such buitding ar the mecting of all of the spir owners. which shall
he duly called by the seeretury of the Councit within ten {10) davs afier the
receipt hy the seeretary of the written reguest from the unit mvaers of the
alfected buitding. In thé event the building is not reconstructed or repaived.
the unit ownuers of such building (and their martgageesi shall be entitled to
receive their proportionate share af the insurance proceeds pavable as a
resuts of such destructisn, and the Board of Directors shall cause the Master
Deed to be amended wr revise the allocation of the common elements amoent
the unirs ipeated in the remaining buildings according t the propordon
which the oar area of each such unit bears. respectively, to the sum of the
Aoor ares for aif of remairing units,
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Certificare

The smvurance irustee mag rely apan a cersilicate of the € ouncil muade
By ity prosident and seeverary 1o detgrmine whether or not the dumaze or
destroved properts is i be reconsirneted or repaired,

it Manner ol vecansiruction

The ariginal plans for the condommium project shalf b the properee
of the Council and stiall he kepr by the Board of Divectors in a fire-proof sale
or sufe depasit box. Ay reconstruction or repitr must he substantiath in
aecardance with the arimnad plans, or. if now then according phans and
specifications appresed by the Bowrd of Directors and. if the darnaged
praperts as all or parct of mn building. by il wortzagees of wnity in the
damazed or destrayed boildingisy, and by all of the unit owners »f waits w
that building,

01 Responsihility

I the damave is onb b those parts of 2 unit for wiich rhe
responsibiline of mainrenunce and cepair is that of the uait avner. then the
unit rwner shalf be responsibie fny reconstruction and repair after casaalty.
in ail otherwstances, including building sdditions aud improyemenss of the
unit envnzr with the approval of the Declurant or the Board of Divectors. the
respaasibiiiey o reconstruction and repair after casualty shall be that of the
Cruneil

In the event el a casuaity loss to the unit. the deductible of the master
palier is the vesponsibility of the unit owner, If the loss applies to multi-units.
each unit owaer sheadl pav their proportiseate share of {he deductibie.

I Estimnare 2f cosss

Immedintels after a determination is made to rebuild ar vepuair
damage 10 property for whick the Council has the respopsibilitv of
recgnstriuction and repair, the Council shall ohtain reliable and degaijed
estimates of the cost o rebutld or repair.

(E} ASSRSEMIEnIS
If the proceeds of insurance are not sufficicot to defray the esrimated

costs of reconstruction and repair by the Cauncil. or if. at anv time during
recoastruction and repair. or upon completion of reconstruction and repair.

o
A



the proceeds are determinad o he msafficient, asscssments shalt be made
aguinst the unit ovwuers o amounte sufficient to provide funds tor the
parment of such costs. Such axsessments against unit ovners for duniuge fi
units shall be in propostion to the cost of reconstructing and vipatr of their
respective uudts, Such assessments an accouat of damige o common elemenn
shall he in proportion o the share in the cosmmon elements ARPUrTEnant o
the unit avned by sueh unit over as set tarth in Exhibic B of this Master
Dreed.

(F) Construction funds

The funds for payment of ensts of reconstruction and vepntir after
casunlty. which shall cansisi of proceeds of insurance held by the fnsuruance
truste and funds collected by the Council from asessments agunst unif
owners. shall be dishursed in paymeot of such costs o the folienving manner:

155 Council

If the tora] of assessments made by the Couneil in arder provide
funds for pavments of eosts of reconstruction and repair that is the
respansibiliey of she Council is more thaw Ten Thousand and SO {60
ESTOBRLLAGY Drollars, the sums paid upon such assessments shafl he deposized
by the Couneil with the insuranve trostee. I all ofler cases the Canncil shall
hoid the sums paid upen suck assessmients and disharse them in pavineny of
the costs of reconstruction and repair,

21 Insuranee trustes: consienction fund

The proceeds of insurance collected na account of 2 casualty, aed the
sums deposited wirh insurance rrusice by the Couneil from the eollections of
ASSESEMBOLS ALAIRST UBEL Owners on account of such casualty. shall canstitute
4 construction fund which shall be disbursed in pavment of the casts nf
reconstruction and repair in the foliawing manner and order;

1at Council-lesser damage

if the amauntof the estimated cost of tie reconstruction and
repair that is the responsibility of the Council is less than Ten
Thousand amd NO/100 (510.000.60) Doltars. then the construction
fund sball be dishursed in pavment of such costs upon the order of the
Council: provided, however, that. ujon request to the insurapee
trustee by & mortgagee that is a heneficiary of an insurance policy the
praceeds of which are included in the construction fund. such fund



shall be disbursed in the munner prosided for the reconsiruction aud
reprair of mapr damsage.

thi Counctemajor damawe

Hoahe amoune of the sstimated costs of reconstructing and
repair thar o the responsibifity of the Council is more tian Ten
Theusand and NOHG (90000008 Dellacs, then the constraction
fund shall be dishursed in paviment of such costs in the munger
required by the Board of Directors wod upon approval of an architecs
Beensed 1 praviice in Keatnchy and smplosed B the ©ancl o
superyise the wark,

i b ouis ovwner

The purtion of insurance proceeds representing dumie for
whiel: the responsihilin of recanstruction and repair fies with a anit
evwner shall be paid by the msurance rrustee o the unit owner, orif
there i 3 morigagee eadorsement as to the unil, then to the unit owner
and the mertgagee. joindy. who mav use such procecds as they
derermine,

ik Surphi

it shalt B presumed that the fiest monies dishursed i pavnwent
of casts of reconstroction and repair shall be from insurance proceeds.
Hithere bs a balance fn » copstruerion fund after pavment of all costs of
the reconstruction and sepair for which the fund is ent

ahhished, such
bilance shall be distribured (o the beneficial owners of the fuad tu the
manner elsewhere stated: provided, however., that the part of the
distribution 1w a benelicial owner that represents assessments paid by
sueh owner into the canstruction fund shall not be made pavable 1o
any marigagee.

{3y Cerrificase

Any provisions of this Master Dieed 1 the contrary notwithstanding.,

the ipsurance trustee shall not be required 1o determine whether or not sums
paid by the unit owners upon assessments shall be deposited by the Couneit
with the insurance Drustee. nor (o determine whether the dishursements from
the construction fund are to be upon the order of the Council or upon
appeoval of an archirect or otherwise, nor whether a dishursement is ta be
made from the construction fund, nor to derermine the paver nor the amunt



paid. Instead. the ipsurance rrustee mas relv upon o cerdificare of the ¢ nuneil
made by it president apd secretary as tooamy and ol of such marters and
ating that the sums e Be puid are due proaperly pioable and ststing rhe
name of the pavee and the amount s be paic: proavided that when a
marigages is required in this instrument @0 be named as ppvee, The msurance
trustee shall also naroe the marigagee as a pavee of ansy disiribution of
fosurancy praceeds T a unit esaer: and further provided that when the
Coundl or w mortsagee thut js rhe beneficiary of an insuranee policy whuse
proceeds are icluded in the canstruction fund. so requires, the approval of
am architect named by the Council shall be tirst obtained by the Council upos
dishursements in pavment of costs of recapstruction and repair.

iy Ernloeir domain

Approprintion. taking, mjues 1o, or destruction of. or condemnation
by eminent domain by federal state. or lacal govergment or ans
wstrumentabiny thereaf of aus portion of the condomininm projeer.
respectively, shail he considered to be included in the terms "damage and
destruction” tor purposes of this Article, and the decision whether ar nor e
restore. insofar as is possible, any building of which reo thivds or more i
raken. and the procesds of the emipent domain taking. respactively, shall be
treated in the same manner as is provided in this Master Teed upon the
Acturrence of damueze and desiruction o s condoaminium project. The
Beard of DNrectors 5%1’.1“.25&‘& tu wll holders of first mortgages o gnits prooups
naotice of any eminent domain procecdings. and the distributivg of the
procesds af any eminent dowain procceding shall he subject 1o the provisiens
af Articte ENeFy with vespect to the rights af the holders of IMBTIZAses an
units.

ARTICLE NI
vade, Lease, nud Morteacing of Unin

L

|

A Right wo sell ar lease umits

The anit swner of each unit shall have the right to sell or lease such
unit and the commaon elernents appurtenant thereto. providing. with respect
o any lease fov assigurent thereol or sublease). that written notice of the fact
of the lease. the identity of the lessee, and the term of the lease is disciosed to
the Council or managing agent or manager of the condominium projectin
writing prior to commencement of the term of the jease and shatl be liable for
any damages resulting from failure to comply wich this provision. Any
tenaney or subtesancy of a usit shall he subject and subordinate to all of the
provisions of the condominium documents.



paid. Instead. the ip<uranco rrusier may rely upon o cerdfieare of che ¢ sunsit
madc 5y its presidens apd sesrenuy as o am and ol af such marters asd
sruting that the sums wo be puid are due properls e abile ard statine rhe
pame of the paree and the amyast 1o be paids provided that when a
marigxges is required in this igsorument o he named as pyves, The msurance
trastee shall abso naroe the martgagee 2s 2 pavee of ans distribution of
imsurancy proceeds to a wait rsaers and further provided tat when the
Council ar a mortgagee thut is rhe bepefleiary of an msuranee polies whuse
proceeds are ticluded o the canstruction furd, so requires. the approval of
an architect named by the Council shall be tirst obtained by the Couneil upos
disbursemients in payiment af vosts of reenpstruction and repair.

iy Fronlnsir domain

Appropricuen. taking, injurs o or destruction of, av condemnation
by eminent domain by federal state. or Incal goversment or ans
mstrymentakiny thesent of ansy portion of the condamininm project.
respectively, shadl be considerad te b included in the terms “damage and
destraction” tor purpases of this Article. and the decision whether ar ner e
restore. sofar as is possiblo, any building of whieh rvo thivds or more is
raken. and the provesds of the emipent domain takine. respectively, shall be
treated in the same manner as s provided in this Muaster Tieed upon the
ACturrence of damaze and destructon o e condaminium project. The
Board of [Nrectors sh;!liigi\‘c tu wel] holders of first mortgazes nn uaits proops
notice of any emiinent domain procecdings. and the distributing of the
proceeds of ans eminent dowain peocceding shall be subjrct ro the provisions
af Article ENeFy with vospecs to the rig

units.

ARTICLE NI

ale. Lease, aud Morteadging of Uni

s

tAs  Right o sell or lease units

The unit swner of each uait shali have the right to sell or lease such
unit and the common elements appurtenant thereto. providing, with respect
e any lease for assignment thereof or sublease). thaf written natice of the fact
of the lease. the identity of the lessee, and the term of the lease is disclosed to
the Council or managing agent or manager of the condominium praject in
writing prior to commencement of the term of the lease and shall he tiable for
any damages resulting from failure to comply with this provision. Any
tenanc) or subtenancy of a unit shall be subject and subordinate to ali of the
provisions of the condominhtm documents.



{5 Geramge o be Hable with grantor for appabd comman vharges

In any convevunce of a unit cither by voluniam jnstrament. G ration
s s or pudicial proceedings in wecordance with this Master Deed ar
Byiaws, the aranvee o the suii shald be jointdy and severatly Hahle with the
Fremer unit ovper o any unpaid common charees Against the Intter assessed
andt due up vo the onse of the grant or convevanee » Wbt prejudice ta the
grantee’s right tw recon ey from the former unit owaer the amounss paid bs
the grantee thereinr, “Grantee™ as ased o this seesion shati net inclhude
either the holder of un institutional martgage of record wha acguires rirte 1o
the Uit ee o porvhaser of 3 unir af o foreclosare sabe of an fnstitngional

M,

O I

ARTICLE XD
Oiblieasions of Luit
Onvners and Remedies upon Detauls

i Al unit owvner and tenants subject w condominiaom docunients
wineh run waih the iandg

Adbpresent or farure unit eV BErS, AN, SCCUESITE. A any Oiher
persan that might use the condominium profect in any mxgner are subiedd o
the rerms and provisions of the condominiam documents. as they may be
amended from tie 1o time, aud the decistons of the Councit acting theough
the Board af Directers acting, in tor throusl it resolutions. the offieers of
the Council. and the managing agent. The acceptance of a deed ar convevance
gr entering nrro of 2 lease, ar the endering inn gecupancy of any unit shail
sigmly that the provisions of the condoniiniem documents, and the decizions
af the Baard of Dircctars are accepted aud ratified by such unit owoer.
teaant. ar occopani. aad aff of such provisions shall be deemed and taken to
be covenanis ruanipg with the fand 2od shall hind any person haviog atany
thvie any interest or ssiare in suek units, as theogh such provisions were
recited and stipuinred at fength in each and every deed or convevance or leuse
of the unir,

{B; Remedies upon default

Fadure of o unit owner tisr other person subject to the condominium
documents) io comply with the provisions of the condominium documents
shali entitle the Council (and the Deciarant, in the praper case) to the
follonwing remedies provided by the Horizantal Property Law and by any
ather provisiens of the condeminium documents:

e ds!
RYAY 5



13 The right o enter any acit ar any parnas of the
Hafum prajeet upen whick. or as te witick. such violasion ar

o
r
S
=
oo

XEsre mbich regquives emergencs ateniion or SITH ST TH
repairs. and on an cmergenys basis to ahate and remave. a1 the
tiprnse of the defauitng unir mwoer, usy ssruciure or thing or
somelition that mas existin viclation of the condominiam documeni
sned e Council or it conployees ur wuents, il aar therehs b
decmed vuilty of trespass,

<

124 The right fo enjsin, abate. o remedy by appropriare feaal
procesdings. atiaw or eyuin. the continoance of ans hreavh.

s Coxe angd aoraeney fves

i ans procesding arising because of «n allesed Bailare afa wnit onnor
or the Council 1o cornply woh the terms of the condominium docments. as
ther may be amended from tme vy time. the prevadiing parry shadl be epsiest
O vecoyar the casyc of the provevding and sueh regsapabls FTEOrDCe fues as

mar he avarded by e courr,
ify; Soovurver of rishes

The futture of the Cuanuil ur way unit awner voenforce Gns cosenai.
CESEFICTIGI. or ofhet proavision of the [erizonial Progperny Las or the
condommiun: decnments shall sof canztirute 1 waiver ot the riohs 1 o sn
thereafier

“F Fizhry are camuplanive

Al righes, remedies, aod privileges srapted ve e Crasacil, Declarani,
the Board of Directors. s doesivauted aZent(s). or @ anif swner, jmr:su:mt ti
any ierms. provisions, covenants, or conditions of rhe sondominigm
ancuments shall be deemed 1o be cumulative, and the exercise af anv gne or
mare shall not e desmed o constitate an election o remedies nor shall it
preciade the parey thus exerasing the same from exercising such sther and
addirional rights. romedies, or priviteges as may be granted (o such pare:
ereunder. nnder the other candominium documents, 67 a1 faw or in equiry.



ARTICLE X111
Amendment to Declaration

This Master Deed may be modified, altered. amended. or added to by
Declarant pursuant to an instrument recorded by Declarant in the Office of
the County Clerk of Favette County. Kentucky. subject 1o and in accordance
with Section VII(F), ar hy instrument signed by each unit owner of record
tand by Declaranr. if the consent of Declarant to such amendment is required
under the terms of the condaminium documentss. or hy a vote of greater than
fiftv (30%} percent in interest in the comman efements ar anv duly calied
meeting of unit owners provided thar:

111 A notice of the meeting containing a full staterment of the propesed
madification. alteration. amendment. or addition has heen sent t all unit
owners as listed on the books and records of the Couneil and to alt
mnrtgagees of units who have requested same: and

(2} The Board of Directory tand Declarant, if the consent of Deelaran:
18 reqaired by the provisions of the condominium documents) approves the
change: and

(31 An instruament ¢videncing the change and signed by the president
army vice president of the Councif is dulv vecorded in the Office of the
Favette County Clerk. Such instruments need not contain the written consent
uf any unit owiers but shall contain the verified staternent and certification
of the secretary or other officer of the council unt otherwise signing the
mstrument that the requirements of this subsection () ahnve have been
satisfied.

ARTICLE X1V
General

(A} . Severability

The invalidity of any provision of this Master Deed shall not be
deemed w impair or affect in any manuner the validity, enforceability, or
cffect of the remainder of this Master Deed, and, in such event, all of the
other provisions of this Master Deed shal} continue in full force and effect as
if such invalid provision had never been included herein.



(B3 Waiver

No provision contained in this Master Deed shull be deemed to have
heen abrogated or waived by reason of any failure w enforce the same.
irrespective of the number of violations or breaches which may oceur.

1) Captions

Thecaptiens herein are inserted only as a matter of convenience, and
in uo way define, limit. or describe the scope of this Master Deed nor the
intent of any provision herenf.

1 Gender

The use of the masculine gender in this Master Deed shall be deemed
to refer to the feminine gender whenever the context so requires.

IN WITNESS WHEREQF. the Declarant has eaused this Master Deed
tn br execuied actually on ﬂgﬁd:!te indicated in the sotarial certificare affixed
hereto but effective this Z%__'da_\ of March, 2005,

PINECREST DEVELOPMENT
COMPANY ., LLC.a Kentucky
Himited Tiabilioy companm

¥

ra o
BY:Sy/ T a4l PF i

FA H ; ~,
/7 i A

By: MEMBER




STATE OF KENTUCKY
COUNTY OF FAYETTE

-l
The foregoing mstmmcm was acknowledged before me this the «—
day of March, 2006, by TRy TS t)u,i/" L s
NEmn ol of Pinecrest Devetopment Company, T 1.C. a Kentueks

limited liability company. on behaif of said Cormpany,

; S e ——
yi ﬂ* Y B T

My Commission Expires:
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PREPARED BY:

MAINOUS & GRANT,PLIC
201 West YVipe Street
Lexington. KY 403507
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EXHIBIT ~a™

LEGAL DESCRIFTION

L0t xos. 31 3K 5L and 3M, of the Hiubee Mill Reserve. Secuion L.
Snal Plat of Higt ii K ' record | '
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EXHIBIT “B"

PERCENTAGE OF OWNERSHIP INTERESTS FOR BUILDING 3K
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DEED BOOK 2632 PAGE 537

I, Donald W Rlevins, Countv Court Clerk
of Favette County, Kentucky, hereby
certify that the forezoing instrument
has been duly recorded in my office.

By DOUG BRADLEY | de

200603290212

March 29, 2006 14:15:15 PM
Fees $76.60 Tax $.00
Toral Paid $76.04
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